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DETAILED ACTION 
Status of Claims 

Claims 1,3-11,13-15,17-30 and 31-41 are pending. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1,3-11,13-15, 17, 18 and 34-38 are rejected under 35 U.S.C. 103(a) as 

being unpatentable over Schultheiss et al. (U.S. Patent No. 6,755,835) in view of Wolf 

(U.S. Patent No. 6,629,977). 

Schultheiss et al. discloses a bone screw anchor (10) that is operable to 

secure an implant to a bone that has and externally threaded (14) intermediary portion; 

a pointed self-tapping tip, comprising of a cutting flute that extends across a part of the 

intermediary portion, located at a first end of said intermediary portion; a collared head, 

comprising of a cutting flute, located at a second end opposite of said tip that has an 

interface capable with a driving tool; and a threaded interior (55) bore (50) extending 

through said head and through said intermediary portion, where it is operable with 

threads of the fastening device (a screw) to secure the implant to the bone (see Fig. 1 

below). Schultheiss et al. also discloses a port (62) on the sides of the anchor that can 

communicate with the interior bore (50) that is at least partially filled with bone cement, 

an intermediary portion that is completely threaded that has a larger diameter than the 
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tip and an interface of said head that has at least one recess (54) operable to mate with 
said driver. 

Schultheiss et al. discloses the method steps of securing an implant to a 
bone which includes implanting a bone screw anchor within the bone using a driving 
tool operable with the head of the anchor; injecting bone cement into a threaded bore 
extending through the head to at least a portion of the intermediary portion using a 
cement delivery device that allows the anchor to be secured; and securing the implant 
to the anchor using a threaded fastening device secure within the bore. Schultheiss et 
al. also discloses that the internally threaded portion is inherently protected during the 
ejecting step, the delivery device is connected to the internal thread of the anchor to 
protect the threads from being contaminated with bone cement during the injecting step 
and the bone cement exits at least one port located on the side of the anchor. 
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Figure 1 

Schultheiss discloses the claimed invention except for and open tip or a screw 
head having grooves. Wolf discloses a groove to receive a driving tool to optimize 
torque capacity when inserting the device. Wolf also discloses an open tip (30) so that 
a guide pin may be used during delivery and installation. It would have been obvious to 
one skilled in the art at the time the invention was made to construct the device of 
Schultheiss with a head defining a groove as well as an open tip in view of wolf, in order 
to have a device that can be installed with ease and accuracy. 




Figure 2 
Response to Arguments 

Applicant's arguments with respect to claims 1,3-11,13-15, 17, 18 and 34-38 
have been considered but are moot in view of the new ground(s) of rejection. 

Applicant's arguments, filed with respect to 19-30,31-33 and 39-41 have been 
fully considered and are persuasive. The rejection has been withdrawn. 

Conclusion 
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The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892 for art cited of interest. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael J. Araj whose telephone number is 571-272- 
5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





/ EDUARDO C. ROBERT 
SUPERVISORY PATENT EXAMINER 



